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Particular Statute

1. What is the Particular Statute for Personnel
of Sub-National Administrations?

The Particular Statute for Personnel of Sub-National
Administrations (SNAs) is a legal framework designed to
provide power and authority to SNAs so that they have
their own autonomy in using and managing their
personnel. The legal framework governs all types of
personnel of SNAs, including the personnel who will be
reassigned through a Transfer of Functions (ToF) process.

Aims

The Particular Statute for Personnel of SNAs shall help sub-
national Councils to independently manage their own staff
in order to develop human resources whom are more
competent, productive, efficient and effective in
responding to the real demands of their local citizens.

Legal Framework

e The Organic Law (2008) states that the elected
councils shall have their own personnel accountable
for implementing their decisions and tasks, and their
personnel shall be supervised by the Board of
Governors (BoG) which is an executive body of the
Sub-National Council.

e Furthermore, both the Organic Law (2008) and the
Sub-Decree on the General Processes for ToF (released
in 2012) have instructed priority sector ministries to
transfer some important functions (along with the
personnel and resources for their implementation) to
Sub-National Councils, particularly functions that
impact directly on poverty reduction and improvement
of local livelihood, such as: education, health,
agriculture, land use, infrastructure, etc. Since it is
expected that some ministries (e.g. Health, Education
and Environment) will start to transfer functions from
2016 onward, the development of the statute shall be
linked with the ToF from ministries to SNAs.
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e The formulation of the Particular Statute is also
required as a permanent legal framework for the
Human Resource Management and Development
(HRMD) policy of SNAs. After several discussions and
dialogues at both a technical and political level since
late 2014, the respective Royal Decree
(NS/RKT/0416/373) on Particular Statute for Personnel
of SNAs was signed by the King of Cambodia on 04
April 2016. To implement the Royal Decree, relevant
legal instruments will continue to be developed in
order to push the establishment of a permanent
HRMD system.

2. EU DAR Support

Both EU SPACE - the EU and Sweden co-funded
component of the Administrative Reform and
Decentralisation Programme (ARDP) and its successor — the
Decentralisation and Administrative Reform  (DAR)
Programme supported, and continue to support, the
developmentand implementation of the Particular Statute.
Both programmeshave been commissioned by the German
Federal Ministry for Economic Cooperation and
Development (BMZ) and co-financed by the European
Union, whilst having been, and continue to be,
implemented by the Deutsche Gesellschaft fir
Internationale Zusammenarbeit (GIZ) GmbH.

Reasons

The development of the Particular Statute was supported
because the earlier legal framework on the management of
sub-national personnel was not sufficient. Prior to the
Statute the legal regulations did neither clearly define the
roles and responsibilities of civil servants nor propose
particular tools for the management of personnel.

Particular Statute 1



Status and Next Steps of Implementation

The EU SPACE component under DAR’s predecessor
programme provided support through technical advice on
the draft, consultation workshops, study tours to Indonesia
where participants could learn from their international
counterparts’ experience in managing their personnel, as
well as a regional sharing forum with Indonesia and the
Philippines. Since the Royal Decree has been signed by the
King, the Ministry of Civil Service (MCS) has conducted
several regional dissemination workshops to the
administrations at national and sub-national level who in
turn are obliged to distribute their obtained knowledge to
their colleagues and staff.

Since the guidelines for the implementation of the
Particular Statute are not yet approved, the practical
implementation has also yet to begin. The implementation
of the Royal Decree had officially been planned to startin
January 2017 but is currently still under review by the MCS
prior submission to the Minister of Civil Service for
approval. Official approval plans are to be signed by the
end of 2017.

Particular Statute 2
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Performance Management System

1. What is the Performance Management System?

A Performance Management System (PMS) in general
refers to the process of managing the performance of
staff and supervisors in the line ministries as well as other
national and sub-national administrative authorities. In
the Cambodian context, the PMS that is planned to be
implemented will be a systematic mechanism with key
components such as an annual work plan, position
descriptions, terms of reference/performance agreements,
attendance controls, reporting systems as well as
monitoring and evaluation processes — all in order to
achieve higher levels of staff performance in the public
sector.

Aims

PMS aims to enhance the effectiveness, efficiency (as well
as the administrative capacities) and productivity of civil
servants so that they can better achieve the objectives
defined in their work plans.

Legal Framework

e The Policy on Human Resources in Civil Service,
approved in June 2013, and the Policy on Human
Resource Management and Development (HRMD) at
the sub-national administrations (SNAs), approved in
April 2014, enforced the development and
implementation of PMS at both national and sub-
national levelin order to effectively manage, monitor
and improve the performance of the civil service
administration system.

e The National Programme for Public Administrative
Reform (NPAR, 2015-2018), approved by the Prime
Minister in December 2016, is a comprehensive
programme that aims to strengthen the quality and
effectiveness of public services, to improve HRMD
and to reform the current pay and remuneration

system for civil servants with the vision “to serve
people better”.

e The Ministry of Civil Service (MCS) has designed a
PMS guideline in order to help managers and civil
servants effectively work together to transform the
public administration into a good service provider.

2. EU DAR Support

Both the Administrative Reform and Decentralisation
Programme  (ARDP) and its successor, the
Decentralisation and Administrative Reform (DAR)
Programme continue to support the development and
implementation of PMS. Both programmes have been
commissioned by the German Federal Ministry for
Economic Cooperation and Development (BMZ), with co-
financing by the European Union (EU) and continue to be
implemented by the Deutsche Gesellschaft fir
Internationale Zusammenarbeit (GIZ) GmbH. In particular,
ARDP supported the development of a PMS guideline,
while EU DAR supports the implementation at a sub-
national level.

Reasons

The development of a PMS guideline had become
necessary because the existing legal frameworks only
related to HRMD in broader terms and did neither clearly
define the roles and responsibilities of civil servants nor
propose particular tools for a systematic HRMD of public
sector personnel. DAR continues this support at a national
level by advising the MCS to develop a PMS
implementation guideline whilst also advising its partner
districts and OWSO, at a sub-national level, in the
provinces of Kandal and Battambang with testing the PMS
in their jurisdictions.

Performance Management System 5



Status and Next Steps of Implementation

Since the guideline is required to apply within all
ministries, institutions and SNAs, it has to be approved by
the Prime Minister through submission to the full cabinet
meeting for prior review and approval. Prior to the
submission, the MCS organized a workshop on “Building
an ASEAN Civil Service Competency Platform and
Performance  Management  System” in  which
representatives and experts from ASEAN nations were
invited to share and exchange their system and practices.
In order to enforce the implementation, the sub-decree
on PMS guideline implementation has been drafted and is
under discussion internally within MCS. During this time,
the sub-decree on position description, with a set of
minimum standards for each (which is one of PMS tools),
is also under development and preparation. So far 19
ministries and institutions have submitted their position
descriptions to MCS for review and endorsement. For SNA
personnel, MOl with the support of EU DAR and MCS is
undergoing the process of preparing the position description.

A series of consultation workshops with participation
from SNA responsible staff are conducted to collect input,
comments and feedback. Also, in order to speed up PMS
implementation once the guideline has been formally
approved, DAR and MCS have already designed an
implementation plan. Meanwhile, through the approval
of the Political Steering Committee in April 2017, MCS in
cooperation with GIZ/EU DAR will start to experiment
with PMS tools at OWSOs in EU DAR partner districts to
draw lessons for further replication at a sub-national level
as well as for revisionand further policy development at a
national level; for example, the development of a PMS
manual which shall give a detailed explanation of how to
implement the PMS to all SNAs in Cambodia.

Performance Management System 6
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SNA Management

1. What is meant by the term SNA Management?

Entities shall be managed and based on unified
administration. Councils which are autonomous in managing
their own functions, tasks and resources must still interact
with all relevant stakeholders. Councils should be open to
working together formally and informally, to sharing and
discussing information and to do so beyond what is explicitly
stated in a legal instrument.

Aims

Strengthening these relations will improve the performance of
the councils through sharing experiences and information as
well as coordinating and cooperating more effectively. Hence,
they should understand the importance, benefits and
mechanisms of relations among councils in the same
category, councils of different categories, the relations of
councils with ministries, institutions, departments and other
government agencies as well as intra-governmental relations.
While doing so, they must understand their own roles, duties
and responsibilities and  distinguish them from others,
mutually respect each other’s autonomy (e.g. a District
Council must respect the autonomy of Commune/Sangkat
Councils), communicate and coordinate in order to avoid
overlapping, and support each other to achieve a common
goal.

Legal Framework

e law on Administrative Management of the Capital,
Provinces, Municipalities, Districts, and Khans

e Sub-Decree 216 on Roles, Duties and Working Relations
of Councils and Board of Governors (BoG) of Provinces
and Councils and BoG of Districts

e Sub-Decree 497 on the Delegation of Power to Sub-
National Administrations (SNAs) in Appointing, Changing
and Terminating Civil Servants at Sub-National Level

e Sub-Decree 218 on the Establishment and Functioning of
the Technical Facilitation Committee of the Provincial
Council, of the Municipal Council and of the District
Council

e Prakas 4275 on the Establishment and Functioning of the
Women'’s and Children’s Consultative Committees

Implemented by
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e Prakas 4274 on the Establishment of Offices under
Divisions of Sala Khet, Sala Krong and Sala Srok, and
determination of Roles and Duties and Working
Procedures of these Offices

2. EU DAR Support

The Decentralisation and  Administrative ~ Reform  (DAR)
programme, commissioned by the German Federal Ministry
for Economic Cooperation and Development (BMZ), co-
financed by the European Union and implemented by the
Deutsche Gesellschaft fiir Internationale Zusammenarbeit (GIZ)
GmbH, has decided to support the development and
implementation of Ombudsmen.

Reasons

We want to provide technical and financial support to partner
districts and strengthen SNAsS" roles and responsibilities in
order to implement their decisions and provide better
services to citizens.

Statusand Next Steps of Inplementation

So far, EU DAR has introduced itself to the council,
administrative director (AD) and BoG, so that partner districts
understand  the  purpose of the DAR  programme.
Furthermore, we have conducted a joint work plan with the
partner districts to increase their awareness of activities that
will happen in their area, and conducted an IT training to
administrative personnel, so that they know how to use e-
mail, PowerPoint, Excel, Word and the filling system. By now,
the Councils are aware of their responsibilities in their
territory. Regarding implementation, they are still in the (DAR)
training period and have not actually started networking vet.

It can be expected that partner districts will improve their
knowledge and skills, leading to the provision of better service
to citizensinthe near future. EU DAR is going to help implementing
the joint work plan by following up with the councils on their
decisions, based on a dissemination and consultative forum and
monthly meeting minutes of councils. Moreover, we will often
conduct reflections with partner districts (cycle).

SNA Management 9
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One Window Service Office/Mechanism

1. What is One Window Service Office/Mechanism?

A One Window Service Office/Mechanism (OWSO/M) is a
one-stop administrative services location where public
services are provided to local citizens. In principle, clients
can go to the front office to make their requests. The front
officer then coordinates with the line departments in the
back office in order to deliver the requested service. In
contrast to OWSOs which have both a front and a back
office in one building, OWSMs only have a front office
while the line department representatives are not located
under the same roof/building.

Officer : H
H receive/provide H I {

Figure 1: Structure of an OWSO.

Aims

The establishment of OWSO/Ms aims at promoting quality,
effectiveness, transparency, and accountability of
administrative  service  delivery  at  sub-national
administrations (SNAs) in a one-stop location. It brings
administrative services closer to the citizens, facilitates
responding to their needs in a timely manner and reduces
corruption.

Legal Framework

e 2008 Organic Law

o Sub-Decree No. 68 (Feb. 2013) on Admin. Services
Delivery at SNAs

o Sub-Decree No. 18 (Feb. 8,2017) on the Establishment
of OWSM for Admin. Services Delivery at SNAs

e Decision No. 12 (2008) on the Establishment of OWSO
and Ombudsman at Districts/ Municipalities

o Prakas No. 928 (2009) on the Organization and
Functioning of OWSO in the target

One Window Service Office/Mechanism

Districts/Municipalities/Khans (D/M/K)

e Inter-Ministerial Prakas No. 14342 (Dec. 29, 2016) on
Admin. Services Delivery at SNAs

o Inter-Ministerial Prakas No.14343 (Dec. 29, 2016) on
Reward on Management and Generation of Revenue
from Admin. Services Fee of SNAs

2. EU DAR Support

The Decentralisation and Administrative Reform (DAR)
Programme which is commissioned by the German Federal
Ministry for Economic Cooperation and Development
(BMZ) and co-financed by the European Union and
implemented bythe Deutsche Gesellschaft fir Internationale
Zusammenarbeit (GIZ) GmbH supports the development of
OWSOs at both the national policy-making level and the
sub-national implementing level.

Reasons
GIZ EU DAR supports the establishment of OWSO/Ms in
order to strengthen coordination between SNAs and line
agencies and promote a more harmonized, responsive and
accountable way of delivering public services to local
citizens.

Status and Next Steps of Implementation

In total, there are currently 46 OWSOs (26 at
Municipalities, 12 at Khans, and 8 at Districts). Another six
new OWSOs have been established in: Sangkae and Thma
Koul District of Battambang Province, S'ang District of
Kandal Province, Svay Antor District of Prey Veng Province,
Choeung Prey District of Kampong Cham Province, and
Tramkok District of Takeo Province and are awaiting official
inauguration and operation in the near future. In
September 2016, administrative services of twelve sectors
had been delivered by OWSOs. The total number of
servicesdelivered was 501,478, and the total revenue they
had generated was 3,241,324 USD.
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DAR works jointly with the Cambodian Ministry of Interior
(Mol) on regulations and guidelines for OWSO/Ms at
district level. The support includes conducting a feasibility
study for the establishment of OWSO/M, trainings and
coaching on how to provide services through OWSO/Ms in
a transparent and effective manner. Also, EU DAR and Mol
will jointly support EU DAR’s partner districts in Kandal and
Battambang in implementing OWSO/Ms in their
jurisdictions.

Among municipalities and districts having established
OWSOs, there are 6 of EU DAR’s partner districts. Those
include: OWSO in the Battambang municipality, which has
been operating since 2005; OWSO in Bavel district, which is
in operation since 2013; OWSO in Moung Ruessei district,
which has been operating since early 2017; OWSOs in
Sangke district and Thma Koul district of Battambang
province and OWSO in Sa Ang district of Kandal province
which are still undergoing the process of staff selection.
Banan, Koas Krala, Kien Svay and Leuk Daek currently only
have mechanisms which are somewhat similar to an
OWSM. In Moung Ruessei the district council, with support
of EU DAR, is currently trying to raise awareness

One Window Service Office/Mechanism

concerning the existence and roles of the OWSO among its
citizens. The EU DAR and Ministry of Civil Service (MCS) will
also support OWSOs in its partner districts and municipality
to implement the performance management system
instruments.

The recent legal framework is trying to expand OWSOs in
all districts nationwide. Specifically, the Sub-Decree on the
establishment of OWSO/Ms at SNAs has already been
officially approved by the Prime Minister, but the Prakas on
the organisation and functioning of OWSO/M at
municipal/district level is still under revision.

According to the Sub-Decree, Capital/Provincial (C/P)
administrations shall establish One Window Services Units
(OWSUs) by the end of the first semester of 2017 at the
latest, while M/D/K administrations that fulfil the
qualifications as determined by the Mol shall establish
OWSOs. Those that do not meet the criteria, as well as
Commune/Sangkat (C/S) administrations, shall establish
OWSMs by the end of 2017 at the latest.
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Transfer of Functions

1. What is the Transfer of Functions?

The transfer of functions is the allocation of governmental
roles and tasks from national to sub-national levels of
government in accordance with the prevailing modes of
decentralisation.

Aims

The transfer of functions aims to bring decisions about
quality, access and quantity of services closer to the people
and, hence, establish the structural foundation for a more
effective use of resources. Furthermore, it promotes local
development and creates a culture of local participatory
democracy which is accountable to citizens.

Legal Framework

e law on Management and Administration of Communes/
Sangkat (2011)

e Strategic Framework for Decentralisation and
Deconcentration (D&D) Reform (2005)

e law on Administrative Management of Capital,
Provinces, Municipalities, Districts and Khans (2008)

o 10-Year National Programme for Sub-National
Democratic Development (NP-SNDD, 2010-2019)

o Three-Year Implementation Plan, Phase | (IP3-l, 2011-
2013) and 1-year extension (2014-2015)

o Three-Year Implementation Plan, Phase Il (IP3-11 2015-
2017)

e Sub-Decree No. 68 ANK/BK dated 10 May 2012 on
General Process of Transfer of Functions and Resources
to the Sub-National Administrations (SNAs)

o Guidelines on Functional Mapping for sector ministries,
institutions, departments, Units and authorities at all
levels (2012)

e (Guidelines on Functional Review for sector ministries,
institutions, departments, Units and authorities at all
levels (2013)

o Sub-Decree 191 on the Assignment of Functions
Relevant to the Management of Primary Education,
Pre-Education and  Non-formal  Education to
District/Municipality Administration (2016)

Transfer of Functions
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e Ministry of Education, Youth and Sports (MoEYS) Letter
No. 4316 on the Proposed Education Functions and
Phase of Transfer (2015)

e Ministry of Health (MoH), Letter No. 053 on the
Proposed Health Functions and Phase of Transfer

2. EU DAR Support

The Decentralisation and Administrative Reform (DAR)
Programme whichis commissioned by the German Federal
Ministry for Economic Cooperation and Development
(BMZ), co-financed by European Union and implemented
by the Deutsche Gesellschaft fiir Internationale Zusammenarbeit
(GIZ) GmbH supports the transfer of function in health and
education.

Reasons

In order to strengthen the SNAs’ accountability to citizens,
DAR provides policy advice to the secretariat of the
National Committee for Democratic Development (NCDD-
S) on developing regulations and guidelines. Furthermore,
providing technical support directly to SNAs in its partner
districts and facilitating their coordination with the
deconcentrated line offices of education and health, DAR
helps to implement the transfer of functions on the sub-
national level.

Status and Next Steps of Implementation

Concerning education, the relevant Sub-Decree 191 has
been signed by the Prime Minister and a dissemination
workshop was conducted in Battambang in September
2016. Also, MoEYS has developed a framework of 8
guidelines to be developed to support the implementation
of the Sub-Decree. However, following a field visit and
MoEYS’s subsequent report regarding the transfer of
finance, properties and human resources in January 2017,
a different interpretation by MoEYS and NCDD-S became
obvious. Specifically, MoEYS expects the fund to be directly
transferred to schools (current practice, i.e. budget
transfer should be the responsibility of the Provincial
Department of Education). However, this does not reflect

16




the D&D principle that whenever the function s
transferred to SNAs, finance and property need to be
transferred as well. As a result, the Prime Minister
suggested to re-discuss the matter and the process was put
on hold. In order to be technically prepared, a team of
NCDD-S, Ministry of Interior (Mol), Ministry of Civil Service
(MCS) and MoEYS is currently working on a baseline study
aiming to learn more about the current practices,
challenges and possible solutions related to the future
implementation. Also, DAR will work with NCDD-S, so that
they can discuss reactivating the preparation of the 8
guidelines with MoEYS and take action, according to the
baseline results, in order to be prepared for future political
decisions.

Regarding health, the process is still moving forward, even
though the relevant Sub-Decree is not yet finalized. In
October 2016, MoH submitted a letter to NCDD to transfer
the management of health departments, referral hospitals,

Transfer of Functions

health posts and other health services to SNAs. The
transfer of functions to the three SNAs of Phnom Penh,
Kampot and Battambang is planned to start in 2017 as a
first phase and the transfer to additional provincial
administrations is planned as a second phase in 2020,
based on an evaluation of the first phase. Preparing them
for their future tasks: MoH and NCDD-S have conducted
workshops to inform SNAs, provincial health departments
and operational districts; and subsequent workshops aim
to discuss challenges and suggestions concerning the
proposed sub-functions. In order to get more information
and confidence that SNAs are willing and able to
implement the assigned functions, the technical working
groups of SNDD and MoH plan to conduct field visits to the
three administrations, one of which has already taken
place in Battambang in May 2017. For the next steps, MoH
and NCDD-S will consolidate the Sub-Decree in close
dialogue with the three first-phase SNAs.
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Dissemination and Consultative Forum

1. What is a Dissemination and Consultative Forum?

A Dissemination and Consultative (D&C) Forum is one of
the tools to improve the Royal Government of Cambodia’s
(RGC) governance reform in sub-national administrations
(SNAs), promote local social and economic development
and alleviate poverty through greater democracy. Primary
participants in D&C Fora are both female and male
representatives of the council, the public, civil society and
the private sector, but fora may also be attended by
experts or line office representatives. During the D&C
Forum, councils and the Boards of Governors must report
on key issues and enable active participation by attendees.
Furthermore, all citizen recommendations must be
recorded and raised at the next council meeting in order to
solve problems and improve the performance of the
council.

Aims

Holding at least one D&C Forum per year, councils shall
promote  accountability,  transparency and  civic
engagement within their jurisdictions. Specifically, D&C
Fora aim to inform citizens about the council’s
achievements and challenges as well as its priorities for the
following year. Moreover, the forum provides citizens with
opportunities to discuss council reports and make
recommendations or proposals for further council
discussions. By taking into account the needs voiced
directly by their citizens, the government aims to enhance
local responsibility and effectiveness of public service
delivery.

Legal Framework

o Sub-Decree 216, article 9, states that in the 4" quarter
of each year, provincial councils must conduct
dissemination and consultative forums in their
municipalities and districts.

o Sub-Decree 216, article 121, states that in June of each
year, district councils must conduct dissemination and
consultative forums in their communes and sangkats.

Dissemination and Consultative Forum

2. EU DAR Support

The Decentralisation and Administrative Reform (DAR)
Programme which is commissioned by the German Federal
Ministry for Economic Cooperation and Development
(BMZ), co-financed by the European Union, and
implemented by the Deutsche Gesellschaft fir
Internationale Zusammenarbeit (GIZ) GmbH supports
selected partner councils in Kandal and Battambang in
conducting their annual D&C Fora in various ways.

Reasons

According to the law the partner districts are required to
hold more than one forum, in June every year, therefore,
the money for renting tents, chairs, speakers, refreshments
and so on have been budgeted for earlier in the year. In
practice most districts were able to conduct only one
forum a year due to the limited budget of SNA. During the
reflection meeting with the council, prior to the forum
organization last year, a need was identified for conducting
more forums in different clusters of communes to
comprehensively understand the varied concerns and
needs of the public. Hence the council approached DAR for
financial support through the Local Subsidy Agreement
(LSA)in the amount of $200 per forum, which excludes the
expense for refreshments.

Status and Next Steps of Implementation

So far two-three fora have beenheld in differentcommune
clusters of the partner districts through the LSA support.
Prior to the forum, several preparation meetings,
facilitated by LGAs, were held to identify main topics,
locations, equipment, materials and the task distribution of
forum organization working groups. After the forum
another reflection meeting was held to identify: what went
well, what didn’t go so well, what needs to be improved, as
well as a list of prioritized issues collected from all forums
to be discussed in council meetings so further action can
be planned.
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Mobilising local councillors to focus on citizens’ concerns

Cambodia’s District and Municipal Councils have a right and
a legal duty to respond to the needs of their citizens. In
their day-to-day work however, councillors and their
administrations often feel more secure to first wait for
guidance from higher levels of government. Concerns about
making mistakes when showing too much self-initiative
often outweigh councillors’ confidence in their own
decision-making capacity. As a result, action for better
service delivery to their citizens is delayed.

In order to strengthen the confidence of District and
Municipal Councils to make use of their right of initiative
more consistently, Cambodia’s National Committee for Sub-
National Democratic Development Secretariat (NCDD-S) and
its partner the European Union Programme for
“Strengthening Performance, Accountability and Civic
Engagement of Democratic Councils in Cambodia” (EU
SPACE) joined hands to address this specific challenge. EU
SPACE supported NCDD-S in two phases from January 2010
to December 2012 and from January 2013 to February 2016
and was implemented by the Deutsche Gesellschaft fiir
Internationale Zusammenarbeit (GIZ) GmbH on behalf of
the European Union, Germany’s Federal Ministry of
Economic Cooperation and Development (BMZ), the
Swedish International Development Cooperation Agency
(SIDA) and, in its first phase, also on behalf of the United
Kingdom’s Department for International Development
(DfID).

EU SPACE used a two-pronged approach; At a national level,
the focus was to first develop a Council Handbook that
would provide councillors with answers to essential
questions such as: how to take on my right of initiative, how
to engage with citizens, how to hold public forums and
council meetings, how to deal with higher levels of
government and how to make decisions and draft bylaws.
Since it was soon discovered that providing conventional
training to councillors on these issues was not sufficient to

break through their deeply embedded insecurity to take
action, EU SPACE then introduced a coaching method with
its partner councils located in Battambang and Kampong
Chhnang provinces that focused on facilitating the entire
decision-making processes. These enabled councils to
identify and prioritise issues, and to decide upon activities
that needed to be implemented to meet the needs of
citizens.

At first, this method was unfamiliar to councillors as EU
SPACE facilitators did not present them with solutions to
their challenges. Instead, the councillors had to develop
solutions by themselves. The only assistance they received
from EU SPACE facilitators was a constant stream of
questions to stimulate their thinking and discussions. In the
end, the partner councils had something concrete to show
for their efforts. Battambang’s Sangke District Council
developed and approved an action plan for HIV prevention
in its jurisdiction. In Aek Phnom District, the council tasked
its administration to set up a committee that would make
proposals on how to bring order to the set-up of stalls
outside of a local market. Finally, in Battambang
Municipality, a draft local bylaw (Deika) was developed to
regulate the placement of billboards in the Municipality.

Asked about the benefits of facilitated decision-making, Ms.
Mon Sokhalay, female councillor from Battambang's
Sangkae district remarked: “The Board of Governors and
councillors started to sit face to face to discuss [the] issues
of citizens in local communities. They learnt how to identify
and prioritise the most important issues and understood
roles and responsibilities. Even though EU SPACE phased
out, Sangkae district administration still continues good
cooperation with other stakeholders to solve problems and
respond to [the] needs of citizens.”

Mobilising local councillors to focus on citizens’ concerns
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Permissive Functions

1. What are Permissive Functions?

The term Permissive Functions refers to all functions that
may be chosen by Sub-National Administrations (SNAs),
including:

e Any functions not under the mandates of any
ministries, institutions, units of the Royal Government

e Any functions under the mandates of the Royal
Government’s ministries, institutions, units, but the
relevant ministries, institutions, units have no
objections to Sub-National Administration selecting
and executing these functions.

Aims

Permissive Functions have been established in order to
promote the responsibility of SNAs to exercise their
authority and promote local service delivery and
development with accountability, transparency, efficiency
and equity as well as respond to the needs of citizens in
their jurisdiction.

Legal Framework

e Law No. NS/RKM/0508/017 dated 24 May 2008
promulgating the Law on the Management and
Administration of Capital, Province, Municipality,
District, Khan

e Sub-Decree No.285ANK.BK dated 18 November 2014
on the Selection, Management, Arrangement and
Execution of Permissive Functions by Sub-National
Administrations

e Sub-Decree No. 172 ANK/BK dated 09 October 2012
on District/Municipality Administration  Financial
Management System

e Sub-Decree No. 36 ANK/BK dated 07 March 2012 on
Establishment and Functioning of Municipality/District
Fund

Permissive Functions
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2. EU DAR Support

The Decentralisation and Administrative Reform (DAR)
Programme which is commissioned by the German Federal
Ministry for Economic Cooperation and Development (BMZ),
co-financed bythe European Union andimplemented by the
Deutsche Gesellschaft fir Internationale Zusammenarbeit
(GIZ) GmbH supports its partner SNAs/Councils in
implementing permissive functions.

Reasons

Following the objective/vision “Local governments
provide better services to citizens”, we support our
partner SNAs/councils in implementing permissive
functions in order to promote their responsibility in
utilizing their authorities, aimed at improving service
delivery and local development in an accountable,
transparent, and effective manner in order to respond to
the real needs of local citizens. In other words, we want
our partner councils to take their own initiatives and to
implement permissive functions for the benefit of local
citizens.

Status and Next Steps of Implementation

All partner districts will be trained and coached by EU
DAR’s Local Government Advisors (LGAs) in the first half
year of 2017 to effectively use their general mandate and
hence implement permissive functions. Through the
facilitated approach developed by DAR’s predecessor
programme EU SPACE Il, the EU and Sweden co-funded
component of the previous GlZ-implemented
Administrative Reform and Decentralisation Programme
(ARDP) which was also commissioned by the BMZ, partner
councils will be strengthened to identify relevant topics
which contribute to better service delivery for citizens.
Once priorities have been identified, partner councils will
discuss and define approaches to implement permissive
functions and hence contribute to the well-being of
citizens. EU DAR programme will support this process
through technical advice and funding via Local Subsidies.
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